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new biils.

PRESIDENT: The bill is introduced.

CLERK: Mr. President, new bills. LB 810, offered by the
Business and Labor Committee. New bill, LB 811, offered by
Business and Labor and signed by its members. (Read bills by
title for the first time. See pages 939 of the Legislative

Journal.)

PRESIDENT: Thank vyou. Before we go to Final Reading, may I
introduce scme guests in the east balcony, the rear of the
Chamber, guests of Senator Baack. We have 10 students from the
Western Nebraska Community College at Sidney, Nebraska and their
instructor. Would you ladies and gentlemen please stand and be
recognized. Thank you. We appreciate your coming the long
distance of about, what, 400 m: es to visit us. You hit us at a
good time, which is called Fina. Reading. For the next 45
minutes or so you'll be listening to the Clerk read bills on
Final Reading which 1is necessary. The members of the
Legislature will be in their seats at the time of Final Reading,
which is unusual, for the most part. But perhaps, if you stick
around a little after this, it will be more exciting. Thank you
for visiting us. Mr. Clerk, to Final Reading. Will you please
go to your seats, please, so that we can begin Final Reading.
Unauthorized personnel, please leave the floor. LB 391,
Mr. Clerk.

CLERK: (Read LB 391 on Final Reading.)

PRESIDENT: All provisions of law relative to procedure having
been complied with, the question is, shall LB 391 pass? All
thoese in favor vote aye, opposed nay. Have you all voted?
Record, Mr. Clerk, please.

CLERK: (Read record vote as found on pages 939-40 of the
Legislative Journal.) 43 ayes, O nays, 1 present and not

voting, 5 excused and not voting, Mr. President.

PRESIDENT: LB 391 passes. LB 398.

CLERK: (Read LB 398 on Final Reading.)

PRESIDENT: All provisions of law relative to procedure having
been complied with, the question is, shall LB 398 pass? All
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presume we are ready to vote on the advancement of the bill.

Those in favor vote aye, opposed nay. Have you all voted?
Please record.

CLERK: 30 ayes, 2 nays, Mr. President, on adoption of the
motion to advance LB 371.

SPFAKER BARRETT: LB 371 1is advanced. Messages on the
President's desk.

CLERK: Mr. President, an announcement that Revenue Committee
will meet 1in executive session tomorrow at one-fifteen in
Room 1520; Revenue Committee tcmorrow, Room 1520 at one-fifteen.

Business and Labor gives notice of confirmation hearing, or a
report on the confirmation hearing, I should say.

Amendments to LB 89 by Senator Chambers, LB 250 by Senator
Schimek, LB 224 by Senator McFarland, LB 235 Senator Hall,
LB 811 by Senator McFarland. ({See pages 1269-71 of the
LLegislative Journal ) That's all that I have, Mr. President.

SPEAKER BARRETT: Thank you. Senator Schellpeper, wculd you
care to.do the honors?

SENATOR SCHELLPEPER: Sure would. [ would move that we adjourn

until 9:00 a.m., tomorrow morning, March 22.
SPEAKER BARRETT: You've heard the motion to adjourn until
tomorrow morning. Those in favor say aye. Opposed no.

Carriec we are adjourned.

- )
Proofed by: C7;f§ﬁ;;j xijzﬂ%iki/égﬂéi”

LaVera Benischek
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amendment sinply reflects the actions taken by the anmendment in
the Education Commi ttee, taking out phase three, which was
perfornmance base pay, and al so phase four, that had to 4o with

the taxes. It changes then fromthe A bill requiring $76, 000
to, in fact, $10,900. |'d offer that amendnent.

SPEAKER BARRETT: Thankyou, gijr. Di scussion? Anv di scussion
on LB 89A? Any further statement, Senator Lyncl¥? Thank you.

The question before the body is the adoption of LBB89A. All in

favor vote aye, opposed nay. Haveyou all voted'? Record .

CLERK: 28 ayes, 0 nays, Nr. President, g4p adoption of Senator

Lynch's amendment.

SPEAKER BARRETT: LB89A is advanced. For the record,

Nr. Clerk'? I'm sorry, the anendment was adopted, correction.

Amendnent on the desk.

t():Ii_II?RK: Nr. President, Senator More would yoye to amend the

SPEAKER BARRETT: Senator Moore.

SENATOR MOORE: Thi s amendnment, quite sinply, would decrease the

appropriation to 100. .instead of $115 million, over the next
two years, to $40 mllion, over the next two years. But given
the vote on the bill, | assume tnat the body was voting, that

they' re willing to sustain a 40 and 75 million dollar

appropriation, ~and for the time being at least | don't think
this amendment is proper today. So |' Il withdraw it.

SPEAKER BARRETT:  Thank you, it's withdrawn. On the advancement
of 89A, any discussion? Anyclosing, Senator Lynch? Thank you.
Shall 89Abe advanced? A|l in favor vote aye, opposed nay.
Have you all voted? Record, please.

CLERK: 26 ayes, 0 nays, Nr. President, gn the advancenent of
LB 89A.

SPEAKER BARRETT: LB 89A is advanced. Fgrthe record.
CLERK: Nr . President, your Committee oy Business and Labor
whose Chair is Senator Coordsen, reports LB 810 to General File

with anendments, and LB 811to Geeral File with amendments.
Those signed by Senator Coordsen. That's all that | have,
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SPEAKER BARRETT PRESIDING

SPEAKER BARRETT: Welcome to this, the final workday of the week
prior to the Easter weekend. We have with us this morning for
the opening prayer, from Senator Pirsch's 10thL Legislative
District, the Reverend Charles Tyler from the Allen Chapel,
African Methodist Church in Omaha. Pastor Tyler, please.

REVEREND CHARLES TYLER: (Prayer offered.)

SPEAKER BARRETT: Thank you, Reverend Tyler. We hope you can
come back again. Roll call.

CLERK: I have a quorum present, Mr. President.

SPEAKER BARRETT: Thank you. Any announcements, reports, or
messages?

CLERK: Mr. President, on.y amendments to be printed to LB 810
and LB 811 by Senator Lindsay and Senator Morrissey. (See
page 1305 of the Legislative Journal.) That is all that I have.
SPEAKER BARRETT: Any corrections to the Journal?

CLERK: No, sir, no corrections this morning.

SPEAKER BARRETT: Thank you. Members will please return to

their seats for Final Reading. While we are waiting, the Chair
is pleased to announce that Senator Beyer has his granddaughter

with him today, Tami Schnell. She is over near Senator Beyer
under the south balcony. Tami, take a bow, please. Welcome to
the Legislature. We are glad to have vyou with us today.

Members, please return to your seats. Mr. Clerk, while we are
waiting for the members to return to the Chamber and to reach
their desks, we have a confirmation report.

CLERK: Mr. President, the Business and Labor Committee, chaired
by Senator Coordsen, reports on the appointments of Mr. Robert
Allen, Raymond O. Farris, Robert Lundeen, and Timothy Wentz,
Boiler Safety Code Advisory Board. The report is on page 1269
of the Journal.

SPEAKER BARRETT: Senator Ccordsen.

SENATOR COORDSEN: Mr. Speaker, members of the body, on
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| nove the postponenent.

PRESIDENT: Thank you.  Any further discussion? |f not, the
question is, shall LB 810 be indefinitely postponed? A|l those
in favor of indefinitely postponing the bill vote aye, opposed

nay. Reord, Mr. Clerk, please.

CLERK: 25 eyes, 0 nays, Mr. President, on th ti ¢
i ndefinitely postpone LB 810. e motion to

PRESIDENT: |,B 810 is indefinitely postponed. Ne'll nove on to
LB 811, but...(gavel). Coul d we please hold our conversation
down, we're getting a little noisy here and it's difficult t
hear. Thank you. Mr. Clerk, onLB 811. Hred ©

CLERK: Mr. President, LB 811 is a bill introduced by the
Busi ness and Labor Comittee and signed by its nenbers. (Read.)
The bill was introduced on March 2, referred to Business and
Labor, advanced to General File. | have conmittee amendnents

pendi ng by the Business and Labor Committee, Nr. President.
PRESIDENT: Senator Coordsen, please.

SENATOR COORDSEN: Thank you, M. President., menbers of the

body. The committee gnendment is the deletion that we just
talked about on LB 811, which is adding a denied claimfrom™ .,

noving a denied claimfrom810 into an g|]owed claimon 811.
This is the $30 claimagainst the Departnment of Notor Vehicles
for the clerk's error that caused the gentleman to expend this
amount of money that he would not have been required to do in

the absence of that error. So, with that, | woul d move the
advancenent...or the adoption of the commttee anmendnents.

PRESI DENT: M . Cl erk, you have an amendment to the anendnent,
to the notion?

CLERK: Nr. President, | do. G ver Senator Coordsen, . as
|ntroduce_r, has priority status, Senator, | have an anmendnent to
the committee amendnments from yourself. This is AM1159,
Senator.

PRESIDENT: Senator Coordsen, please.

SENATOR COORDSEN: Okay, that's a technical anmendnment that says
that these payments shall be made out of the General Fund. g
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this the right amendment?
CLERK: I'm sorry, Senator, would you. ..

SENATOR COORDSEN: I said is this the technical amendment that
provides where th2 money will be paid from?

CLERK: It inserts "out of the General Fund".

SENATOR COORDSEN: Out of the General Fund, right.

CLERK: Yes, sir.

SENATOR COORDSEN: That was a technical amendment to LB 811 that

was left ou* in the original drafting of the bill. So this
amendment also needs to be adopted.

PRESIDENT: Okay, thank you. Any further discussion? 1If not,
the question is the adoption of the amendment to the committee
amendments. All those in favor vote aye, opposed nay. We're
voting on the amendment to the committee amendment. As I've

been reminded, since we're voting about money, this requires 25
votes, so we will need your attention for a few moments.
Record, Mr. Clerk, please.

CLERK : 25 ayes, 0 nays on adoption of Senator Coordsen's
amendment to the committee amendments.

PRESIDENT: Okay, thank you.

CLERK: Mr. President, Senators Lindsay and Morrissey would move
to amend the committee amendments.

PRESIDENT: Senator Lindsay, are you handling that?
SENATOR LINDSAY: Yes, I am, Mr. President.
PRESIDENT: All right.

SENATOR LINDSAY: Thank you, Mr. President, colleagues. This is
the...I think I may have missed the procedure a little bit on
this, I'm learning as I go along. This is the same amendment as
last time. The amendment would have stripped it from the past
bill and placed it on to the...onto the bill approving claims.
This one is the amendment to the bill approving claims. Again,
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I" ve had several questions comeup since the vote on the
last...on the last bill, and if there are questions regarding
t he poI icy on this |I'd be happy to answer them The 3. .again
just to reviewit, that the claimfile indicated that the
claimant was a teacher at a school here in L| ncol n. She took
-ustody of a state ward. The state ward stole coins from her,
used the coins. She submitted a claimto her insurance company.
The insurance conpany paid her everything puyt her deductible.
We're talking about a $250 claim The a...she submtted only

that portion of the claim only that $250 to the sta Th
State Clains Board denied it for the reason due to the fact t ha

she was aware of the ward's pattern of stealing. They recommend

the claimnot be paid. Again | think goingbacK | guessto
what Senator Norrissey saldallttle bit earlier, | think this
is a way of discouraging foster parents if the foster parents
knows that, regardless of what actior ...what actions the ward
takes, that foster parent can end up beari ng the loss. | don't
think that is a good policyfor this state to have. | think

that the Legislature should adopt a policy rather which would
say if somebody does all reasonable efforts,yhichl think has
occurred in this case, to linit that loss. 1I'malso not 5 fan
of exposing the state to a great deal of expense. | don't think
that's necessary and | don't think that's what we're trying to
do and | guess I'm to an extent, trying to make a little bit of

a legislative record here. |t's not an intent to open this u
to subrogation clains frominsurance conpanies or anything |Iké)
that. Just nmerely, in this type of case at | east where he

claimant did all she could to try to have other sources pay

the claimand presents a very reasonabl e, ver%/ limted anmount of
claim | think it's in the best interest of the state and of the

foster care programto approve that claim |'d urge the adoption
of the amendnent.

PRESIDENT: Thankyou. Senator Coordsen, please.

SENATOR COORDSEN: Thank you, Nr. President, penbers of the
body, again, I think we' ve discussed this at some | engt h.
won't call on anybody to answer whether the Departnent of oci al
Services has that capability to look at and settle (¢laims that
arise fromfoster parents' |osses that evolve fromthelr caring
for wards of the State of Nebraska. Again, as Senator Lindsay
i ndicated in his testinony, rather than be talking just about
the $250 that was involved in this claim which | think all of
us agree is a fairly insignificant amount except to the person

who incurred the loss, we are tal king about a policy direction
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to the State Cainms Board as to how they woul d proceed in cases
such as this that mght arise in the future. The State O ains
Board has a narrow area of opportunity in which to make
deci sions based upon their particular guidelines that have been
devel oped frompolicy decisions made on the floor of this
Legislature as to whether or not they can, in fact, gllow
claims. While this claimis fairly small,  there is always a
possibility when we change policy that rather significant,
general ly unsubstantiated clains as tot e worth of a "piece
personal property that may be damaged, destroyed or stolen by a
foster child might come to this body in the future and the State
Cl ai s Board, because of our establishment of this policy, would
be very nearly required to approve those types of clains. So
again, rather than think about this in the terns of the noney,
we probably should think about it in terns of the policy that we
are establishing this norning on the floor of the Legislature.
So, with that, | think that the best interest of the state would
be served if the amendment to the anendment was not adopt ed.

P RESIDENT: Senat or Li ndsay, woul d you like to close en your
amendment to the amendnment?

SENATOR LINDSAY: Yeah, just very briefly, M. President.

guess | woul d concur In a little bit of what Senator Coordsen
said and that is that we're trying to present this to the
Legislature so that the Legislature Wi ll adopt that policy. Tphe
Claims Board will abide by what...what this body says wll be

the state's policy. That's the whole reason for bringin the
anmendnment out to the floor, is to allowthis body to mage tmat

deci si on. I think you' ve heard the equities on both si des.
From ny viewpoint, | would urge the adoption of the amendnent.
PRESIDENT: Thank you. The question is the adoption of the
anendment to the committee amendnents by Senator Lindsay. All
those in favor vote aye, opposed nay. Have you all voted?
Record, Mr. Clerk, pleas€. sSenator Chambers.

SENATOR CHAMBERS: | woul d ask for a call of the house.

PRESIDENT: All right. Question is, shall the house go under
call? All those in favor vote aye, opposednay. — Record,
Mr. Clerk, please.

CLERK: 13 ayes, 0 nays to go under call, M. President.
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PRESI DENT: The house is under call v Wi you p| ease return to
your seats andrecord your presence. Those not in the Chanber
pl ease return to the Chanber and record your presence. May |

i ntroduce some guests, please, while we' re wai ting. In the
north bal cony Senator Rod Johnson and Senator More have guests
from Shel by Public Schoolsin Shelby, Nebraska. There are 21

students in the fourth grade, znd 12 parents and adults. Would
you folks please stand and be recognized. Thankyou. Then
Senat or Beck has guests in the north balcony. have 102

We
eighth grade students fromSt. Pius X and St.” Leo in Omha, guq
their instructors and adults with them wsuld all of you fol ks
please stand and be recognized. Than ou for visiting us
today. We' re looking for Senator Barrett, ge%ator E)ier[%s, W%uld
you record your presence, please. Thank you. SenatorGoodrich,
record your presence. Jacky Smith, would you please record your
presence. Thank you. All right, we're all present pow. The
question is the adoption of the Lindsay amendment tq the

comittee amendments. This requires 25 votes. Did you ask for
a roll call vote, Senator Cha(rltbers? Aroll call Vgte was asked

for. We will do it in regular order. MmMr.Clerk.
CLERK:  (Roll call vote taken. See pages 1547-48 of the
Legi sl ative Journal.) 16 ayes, 19 nays, Mr. President, gn

adoption of the anendnent.

PRESI DENT: The notion fails. Do you have anything else on it
Mr. Clerk? '

CLERK: ~ Nothing further o0j the comm ttee amendnents,
Mr. President.

PRESIDENT: Now we are back to the committee gmendments

Senat or Coordsen, did you wish to speak further on itd The call

i sraisad.

SENATOR COORDSEN: Yes, thank you, M. President, and memt%ers of
but be

the body. | rise to nove the conmittee anendnents, ore |
do that, | think that we should talk just a little bit about the
vote that was just taken. | think the vote, | believe, 19 or 20
to 16, indicates to me that perhaps Departnent gf Social

Services, however the process m ght wrk through the
appropriations, mght well be advised to |ook at creating a fund
to compensate foster parents for |osses such as this |ady
recei ved. Sowith that little editoria|‘ | woul d move the

conmi ttee anendments.
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PRESIDENT: The question 1is the adoption of the committee
amendments. All those in favor vote aye, opposed nay. Record,
Mr. Clerk, please.

CLERK: 28 ayes, O nays, Mr. President, on the adoption of
committee amendments.

PRESIDENT: The committee amendments are adopted.

CLERK: Mr. President, I now havs an amendment from Senator
McFarland, who is excused.

PRESIDENT: Is anyone authorized to handle the amendment that
Senator McFarland has in? Senator Chambers.

SENATOR CHAMBERS: Mr. Chairman, could 1 have the amendment read

so I can see exactly what it is we are dealing with, then I will
know if I can take it.

CLERK: Senator, it is on page 3, lines 6 through 14, and would

strike claim number...well, let me pull the bill, Senator. What
it does...

PRESIDENT: Are you acquainted with the...

CLERK: It is Claim #2027 against the Department of Correctional
Services paid to Barbara Shaw in care of Thom Cope, Attorney,
out of the Department of Correctional Services Facility Cash
Fund in the amount of $1,000, and it strikes that from the bill.

SENATOR CHAMBERS: I thought it might be the same approach I am
taking, but since it is not, I will not take that one up.

PRESIDENT: All right, thank you. Is there anyone else that has
been asked to handle that amendment by Senator McFarland? Do
you have anything further on it, Mr. Clerk?

CLERK: Mr. President, Senator Chambers would move to amend by
disapproving claims #116 and 117 found on page 3 of the bill.

PRESIDENT: Senator Chambers.

SENATOR CHAMBERS: Mr. Chairman and members of the Legislature,
this is in the same area as Senator McFarland's amendment, but
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mine is dealing with two individual claims for $750 each. Tphege
are clainms against two corrections officials. |na court case
before Judge Urbom a judgnent was rendered against these two

individuals in their individual capacities, making them
responsi bl e personally for the wong that they nhad done. I't
i nvol ved sexual harassment or discrimnination. They had made

inproper statements to a female enmployee, had engaged in
i nproper conduct, some ¢ pes of touching, | don't nean of a
sexual Iy arousing nature buf "the fact that hands were laid on
and she was denied a pronotion that she ghould have been
entitled to. This claimcanme before us |ast year. At that
time, Senator NcFarland had handed out a copy ‘of Judge Urbonts

opinion. | don't have a copy of it with me today, but it stated
in detail the reasons the judge for finding 44ainst these two
i ndividual s personally. We denied the claims. They were
Brevai | ed upon by somebody in the Attorney General's Office to
rbng 1t to us agaln. Ny personal belief as to why it was
brought again, after | listened to the testinony, g tpat the

i ndi vidual who represented themin the first place had said that

the case should be subnmitted to the judge on the basis of the
record that had been established before the EEOCC and sone

c other
agency. | had asked why the case was supnmjtted on the record to
the judge instead of taking it to trial. gne stated that the
Corrections Department, the representatives of these two

individuals, had put together the best case that they coul d.
Not hi ng new woul d be devel oped by virtue of a trial.. So ith
the record that had been conpiled in earlier hearings on ede
matters, it was subnmtted to Judge Urbom Judge Urbom reviewed
the record, ruled against these individuals and assessed damages
against them in their personal capacity. w had rejected the
claimonce, and | think we ought to reject it again. ‘Whenl was
asking why it was brought pack again, the person from the
Attorney General's offijce had said that she thought that those

personal danages woul d be rei nbursed by the Legislature . Had
she known that they would not be, she would have reconmrended
that they go to trial. Sol asked again, if you said that you

conpil ed the best record that you could, whywould you have gone
to trial? What would have been gained by going to'trial? \hat
evidence did you not present earlier that you would paye
presented then? Well, none. Did you mean it _when you sayyou
made the best record at those earlier hearings' ? veq So then
going to trial would not have achieved anything as far as
producing a record? The acknow edgenent had to be made that ;;

woul dn* t. But assume that they went to trial, presented the
sane evidence, Judge Urbomwas |ooking at the same [acorg but
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it had been compiled in court rather than through these other
he.rings, you would have to conclude he woul d reach the sane
co'.elusion. And because of the nature of the gction b these
two individuals, they should be held personally accountable for
this noney. The last time we disapproved it, | think there \as
about $1,000 that each of them had been assessed, but after
disapproving those claims, the matter was discussed
additionally, and the anpunt of individual damages, rather than
$1,000 for each individual, was reduced to $750. So | think e
ought to stick by the decision that we made at that point. we
ought to establish a policy that we discussed. the other day,
that when an enpl oyee has danmages assessed agai nst himor her in
their personal capacity, they should berequi redto respond for
those damages. If there are |lawer's fees, court costs, and
other amounts of noney assessed because the individual was
acting in the scope of his or her enployment in general, (ygose
costs can be reimbursed by the state because the person was
acting on behalf of the state and the wonged individual should
be able to recover fromthestate for that damage done to them
by the state’'s enployee. Byt when you get outside that realm of
what is allowable, when you do thosé things that cl early your
boss should disapprove of, such as, the sexist remarks, the
deni al of a pronotion on the basis of gender, the references 4
a woman's pregnant condition in a disparaging way, the
di scussion of the kind of food that they eat and what 1t does to
a female's figure, nobody on a job should have to put 5 \ith

that kind of conversation. And Judge Urbom had |aid sone of

these things out in his opinion. So based on that, | believe we

should vote to disallow the two clains that mny amanlglirren eal s

with. | am hoping that you will see it the way that f 0, and

vote again to do this year what we did last year, g, I | so
think it shoul d send a nessage that we don't want t%ese c?al s
to conme back year after year. It could conceivably be brought
back again next year. | don't think it would be. | am al nost

sure that it won't be, but | hope that we will bring {his «kind

of thing to a halt by again rejecting these claims.

PRESIDENT: Thank you. Senator Coordsen, please, then Senator

Wesely.

SENATOR COCRDSEN: Thank you, M. President and nenbers of the

body. Far be it fromne to engage in conversation w th Senator

Chanbers over legalities. | would come into that fray al nost

totally disarmed, | amafraid. However, these two cases, and we

are not a court of jaw| think, we are a court perhaps that
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mekes | aw, but a court that pakes determ nations of .what is
right and w ong in individual situations such as this,gngwe

have no opportunity to hear, or probably will. hﬁ“’e no
opportunity to hear anyone on this floor representing the stan
of claim?®116 and 117. |n the absence of nisfeasance or willful

and wanton ni sconduct of duty, the State of Nebraska in their
indemification statutes is required to pay costs such as these
even if they are truly, as Senator Chambers alleges, punitive.
We have no choice under the |aws of the State of braska t oday
but to allow these two clains to be included as part of B 811

So with that short comment, | would say that our responsiLblialt'y
is to defeat the Chanbers anendment. Thank you, Mr. President.

PRESIDENT: Thankyou. Senator Wsely, please.

SENATORWESELY:  Thank you, Mr. President, menbers. This is an
exanpl e of an issue of why | have struggled both on the Banking
Conmittee and on the floor to consistently try and keep the
I egislature involved jn the claim process. There have been
efforts through some legislation, jndemnific ation legislation,
to take the Legislature out of having the revi ewfunctgl on and |

think the Legislature needs to have that f tion because o

occasion, rarely, but on occasion we find dulr}? erent ~clains thaF
are approved that we don't like to have g550yed as in this
i nstance, in other caseswhere they have been'denied where we
think they ought to be sustained. The Le?(islature is ultimately
the voice of the people and the policy-m i\r}\dg}I body for the giate

and | think this 1s yet another exanple of Y  we need to be

involved in the process. | do recall this issue fromlast year

and, in fact, as Senator Chambers says,- this is the same
situati on, we rejected it once | ast year. It would seem
appropriate to be consistent and reject it again.

PRESIDENT:  Thankyou. senator Chambers, please. Senator

Chambers, did you wish this to be your closing? There are no

other lights on but it doesn't necessarily have to be.

SENATOR CHAMBERS: Al right, if there are no other lights, this
will be myclosing.

PRESI DENT: Al | right.

SENATOR CHAMBERS: ~ Menbers of the Legislature, we can indemify

people for anything we want to. sonebody coul d wal k out of here
as an enpl oyee of the state and be doing certain things that are
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part of their job that mi ght be based on regulations of the
department for which they work. Let's take the Corrections
Departnent case as an exanple so | can djstinguish what | am
talking about from what Senator Coordsen may have in mnd.
Let's say that the laws of this state requires that ghy agency
before it can make rules apply to enployees, or in this case th

i nmat es, woul d have to be properly pronul gat eg, properly noti ceg
to everybody, and a copy given to every individual. Anpdlet' s
say that those procedures were not followed and an jymate were
puni shed for violating a rule which was not properly handl ed by
the Corrections Department. The individual who committed the
act that would constitute the violation will be sued by the
inmate. That individual, if the policy was found to pe wrong,
will be ruled against, and if the inmate suffered nonetary
damage, say sonething was confiscated or something was gamaged
the onlyway that that noney can cone back to the indiw%uaFJ s
by assessing the award agai nst the enployee syed. But since the
enpl oyee was functioning in his or her capacity as gp employee
pursuant to the policies and practices of the agency, e will

rei nburse that enployee gor indemify that enpl ovee fo t he
damages awarded. But if we have a si%/uation Wheere tyhe enproyee,

while acting as an enployee, goes outside of what is jjowed by
the law and by the rules of the agency, then whatever damages
are assessed because of that conduct outsideof what can be

considered within the scope of his or. her _employnent, that
person has those damages assessed against himor Her in his or

her individual capacity, meaning, that | went beyond what | ¢an
expect to be protected for as an enployee. Theline is drawn.
Anything | do within that |Iine as an enpl oyee, i f somebody is
danaged by it, will be reimbursed by the state gothat |, as an
enpl oyee, will not have to pay out of ny pocket for doing ny job
as | was instructed to do it. FEyen if something wong occurs, |

was doing what ny job required nme to do, or could reasonably be
believed by me to requi reme to do. when | go beyond that |ine
and | engage in sexist conduct, | engage in ‘gexist remarks, |
deny a person a benefit of the job because of gender, that
person who does such a thing is not to pe indemified because

that is not a requirement of the job. As a matter of fact, it
goes contrary to what the job requires and what the |aws entail
If we are going to enact laws that prohi bit gender

di scrim nation, have an enpl oyee engage in gender discrimnation
and be found by a court to have done so, andbe assessed
damages, and then we, asa Legislature, pay for the damages
against that employee,we are subsidizing the violation of the
law that we passed. We allowed the court costs, | meant the
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expenses and the lawyer fees.

PRESIDENT: One minute.

SENATOR CHAMBERS: So that you

been doing that was within the range

will indemnify. The lawsuit,
on that. But when it comes
specifically
went beyond what is allowed,
pay those damages. So I hope
disallow these claims as we did
allow these claims, then it
unless it is so obviously wrong
shocked, we shouldn't pay these

PRESIDENT: Thank you.
Chambers amendment.
Senator Zhambers. The
call?

SENATOR CHAMBERS:

PRESIDENT: All right,

CLERK:

PRESIDENT:
your seats and record vyour
acceptable and, of course, this
amendment.
CLERK:

Senator Elmer

PRESIDENT: Senator Chizek,
please.

Thank you.

Senator Schimek. Okay, the
Chambers amendment, and Senator
call. Mr. Clerk, please.
CLERK: (Roll call vote taken.
Journal.)

to
levied against that individual because his conduct
the Legislature would be

thank you.

The house is under call.

voting yes.
Senator Lowell Johnson voting no.

would you

could say whatever they may have
of their employment, we
they have a right to go to court

the damages that the judge

wrong to
you will vote again this year to
last year. If you are going to
means whatever an employee does,
that even the Legislature 1is
claims.

The guestion is the adoption of the
All those in favor vote aye,
question is,
All those in favor vote aye, opposed nay.

opposed nay.
shall the house go under

I will accept call in votes.

Record, Mr. Clerk, please.

12 ayes, 0 nays to go under call, Mr. President.

to
votes are
Chambers

Will you please return
presence. Call in
is the adoption of the

Senator Moore voting no.
Senator Chizek voting ves.

record ycur presence,

Senator Robak, would you record your presence, please.
We are looking for Senator Schimek.

And there 1s
question is the adoption of the
Chambers has asked for a roll

See page 1549 of the Legislative

26 ayes, 9 nays on the amendment, Mr. President.

3552°



April 6, 1989 LB 811, 812

PRESIDENT: The Chambers amendment is adopted. Anything further
on the bill, Mr. Clerk?

CLERK: Not at this time, Mr. President.

PRESIDENT: The call is raised. We are back on the advancement
of the bill. Senator Coordsen.

SENATOR COORDSEN: I would move the bill, Mr. President.
PRESIDENT: Any further discussion? 1If not, the question is the

advancement of the bill. All those in favor vote aye, opposed
nay. Record, Mr. Clerk, please.

CLERK: 26 ayes, O nays, Mr. President, on the advancement of
811.
PRESIDENT: LB 811 is advanced. Anything for the record at

this time, Mr. Clerk?
CLERK: Not at this time, Mr. President.

PRESIDENT: All right. Then we will move on to LB 812.

CLERK: Mr. President, LB 812 is a bill introduced by the
Appropriations Committee and signed by its members. (Read
title.) The bill was introduced on April 4 of this year,

Mr. President, pursuant to a motion offered by Senator Warner.

PRESIDENT: Senator Warner, would you like to explain the bill
and then we will take up amendments after you have explained it.
Would that be agreeable?

SENATOR WARNER: Yes, sir.
PRESIDENT: Okay.

SENATOR WARNER: Mr. President and members of the Legislature, I
will make the explanation fairly brief on the assumption that
those areas which individual members wish to further discuss the
issue will be done in the form of an amendment. So, briefly, as
indicated the other day when the bill was introduced, there are
seven items contained in this bill in the form of a deficit
request recommendation to the body. I should point out, as I
indicated the other day, there will be a second deficit bill
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651, 653, 653A, 705, 710, 762, 811
812

now and Select File. I will try and answer your questions, but
now I just ask that we advance the bill.

SPEAKER BARRETT: The question is the advancement of LB 611 to

E & R Initial. All in favor vote aye, opposed nay. Have you
all voted? Please record.

CLERK: 36 ayes, 1 nay, Mr. President, on the advancement of
LB 611.

SPEAKER BARRETT: LB 611 is advanced. Anything to read in,
Mr. Clerk?

CLERK: Mr. President, Enrollment and Review reports LB 319 to
Select File with E & Rs, LB 640, LB 651, LB 541, LB 653,
LB 653A, LB 630, LB 811, LB 812, LB 710, ard, LB 646, all to
Select File, some have E & R amendments attached. (See
pages 1615-22 of the Legislative Journal.)

Senator Conway has amendments to LB 84 to be printed; Senator
Hall to LB 762. Senator Abboud would like to add his name to
LB 705 as co-introducer. (See pages 1622-28 of the Legislative
Journal.) Mr. President, that is all that ] have.

SPEAKER BARRETT: Thank you, and the Chair would like to remind

members of the briefing on the pharmacy school to be held at
this hour in Room 1019. Senator Chizek, please.

SENATOR CHIZEK: Mr. Speaker, I would make a motion we adjourn
until April 11th at 9:00 a.m.

SPEAKER BARRETT: You have heard the motion to adjourn until
tomcrrow morning at nine o'clock. Those in favor say aye.
Opposed nay. The ayes have it. Motion carried. We are

adjourned. (Gavel.)

Proofed by: %—\M/ %M

LaVera Benischek
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CLERK: Government Conmittee gives notice of confirmation

heari ng. Senator Wesely has amendnments to LB 247; Senator
Chanmbers to LB 588; Senator NcFarland to LB 811; Senator | sndis

toLB 272. (See pages 1645 of the Legislative Journal.)

SPEAKER BARRETT: Senator Hannibal, | don't believe you have had
an opportunity to open on the bill. Nould you like to take this
time to present the bill' ?

S ENATOR HANNIBAL: Yes, Nr. Speaker, and thank you very much. |
will try to be brief, because we have had 4 pretty good
di scussion of the bill. | hope that you havehad a chance to

I ook at the items, the handout that was before you, the blue
covered copy dealing with the LB 739 tax cut. pMhat you have now
before you is a proposal of the bill inits criginal”formand is
| aid out for you in the handout before you. The first page
tells you what the four jtens are that are going to be r
First and forempost we' re going +to drop the marginal rate~,
margi nal rates you can see, t hat are bl ackened out on the
right-hand colum, go down fromthe existing rates. You can see
fromthe handout that the two brackets that gye being reduced
are in the lower and middle incomeareas. It's going tn return
or take off the tax rolls. Return...l think Senator Hall did
poi nt out we aren't giving noney back, it's kind of ashame we
can't do that, we aren't doing that. But what we are goin is
changing the tax structure so we will nolonger collect g¥hose
taxes. You can't even call it a ¢ ax cut because it was an
increase that we are trying to take off the rolls, because it
was put on inadvertently. "Byt we' re rolling back those brackets
to those two bl ackened areas, and they are the |ower tax
brackets. Secondly, we are going to raise the personal
exenption by $50 per person, that affects everybody. | might
point out that the first jtem |owering the marginal rate
brackets, affects every taxpayer in the State of NebraSka. It

affects better the |ower incone taxpayers, the | ower marginal
rate brackets, it affects themnore dramatically (nan it does

t he higher, but it does affect all. The personal exenption
obviously affects all taxpayers. Again, becauseit's a dollar
r ate, $50 per person increase in the exenption, affects
everybody, but affects the low income tax. _|Jow income earners
nmore than it does the upper incones. Thirdly and fourthly wee
the itenms that were left as part of the pj|], the child care

credit, vx/nich' affects those people who can take 3 deductii.n rom
the federal income tax, a tax credit away fromtheir liability,
they will be able to take an additional 25 percent of that
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except LB 611A, so we'll take up 611A.

CLERK: LB 611A, Mr. President, offered by Senator Moore. (Read
title.)

PRESIDENT: Senator Moore, please.

SENATOR MOORE: Yes, Mr. Speaker and members, LB 611A is the
accompanying A bill to LB 611. Basically, the A bill is
necessary for the provisions in LB 611 dealing with the income
taxpayer, mandating that for a comnplete income tax form you must

fill out the school identification number. The fact of the
matter is that for the first year you have to send a variety of
those things back and there will be some bookkeeping. Some

bookkeeping items will have to take place without raising the
A bill. And, as you can see, the dollar amount is in the A bill
and I simply move the advancement of the A bill.

PRESIDENT: Any further discussion? If not, the question is the
advancement of the bill. All those in favor vote aye, opposed
nay. Requires 25 votes. Record, Mr. Clerk, please.

CLERK: 25 ayes, O nays, Mr. President, on the motion to advance
LB 611A.

PRESIDENT: LB 611A advances. We will move on to Select File,
LB 811, please.

CLERK: Mr. President, 811 is on Select File. The first order
of business are Enrollment and Review amendments.

PRESIDENT: Senator Hall, do you want to handle those E & R?

SENATOR HALL: Mr. President, I would move the E & R amendments
be adopted.

PRESIDENT: You have heard the motion. All in favor say aye.
Opposed nay. They are adopted.

CLERK: Mr. President, the first amendment I have to the bill is
by Senator McFarland.

PRESIDENT: Is anyone authorized to handle Senator McFarland's
motion? Do you have anything else on it, Mr. Clerk?
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CLERK: Nr. President, Senator Coordsen would nove to amend ipe

bill. (The Coordsen amendment appears on page 1894 of the
Legi sl ative Journal .)

PRESIDENT: Senator Coordsen, please.

SENATOR COORDSEN: Thank you, Nr. President. This s,

Nr. O eyk, amendnent nunber 12917

CLERK: Yes, sir, it is.

SENATOR COORDSEN: Al'l " right, thank you. Nr . President and
nmenbers of the body, the last tine we | ooked at this bill, this

is the clainms payment bill, we added back in. or took out of
the clainms paynent "bill two clains that, quite frankly, \yecan't

take out. This anmendnent that |'m Offering you this mornin
Wou! d strike t.he Chanbers anendnent and reinstate the two denie
claims. We, inthis body, can make | aw and there is no one that

will deny that we can do that within the framework of the
Constitution. But once we' ve nade | aw and once we' ve put juiq

pl ace the statutes that govern the State of Nebraska, we cannot
di sobey that particular |aw If we think it's wrong, we can
change it. But, while we have our statutes in effgect what we
do in this body must be, can be nothing else than in accord with
what we have placed in statute. There was an enotional gppeal
nade and perhaps fromthe basis of enotion was justified a[r)w% we
voted tc deny two clainms, whether you agree with the c¢laims or
not, tl'at are legitinate, that are legal, that do fit wthin the
framew-,rk of our statutes and we can do nothing el se but put
thc. e back in. This case was heard before the Equal Opportunity
Conmi ssion. This case was heard in appeals court where a change
was made but the change was not made in the nmethod of paying the
claims. The state is still liable. There was no willful or
wanton conduct of responsibility on the part of these enpl oyees
that was ever charged. The state was found liable for damages

in the appeals court. A claim wasfiled. There were no
puni ti ve danages whi ch coul d have been placed upon tne enpl oyers

to pay. These clainms are fglly within our current statutes g,
the Chambers amendnment striking the two $750 claims shoul d be
stricken fromLB 811. If we think that our statutes are wrong
change them But while they read as they do, while the conduct
of state enployees and the charges that may be prought against

them read as they do,we, in this body, have no choice but to
conply with what we have enacted into law. \yth that, | would

urge the adoption of this amendnent.
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PRESIDENT: Thank you. Senator Chambers, please.

SENATOR CHAMBERS: =~ M. Chairman and menbers of the
Legislature...l'mtrying to tailgate on Senator Coordsen. For
him for the talk he gave it was about |ike what | just gave you
for me. | have never gseen himso exercised and it's good

because his juices are flowing this nmorning and I"'msure it Wil

put himin good stead for sone of the very heavy issues we're
going to deal with shortly and perhaps | awakened sone of those
who were in the state of suspended animation. gyt | would |ike
to ask Senator Coordsen a question or tWo. gepator Coordsen. if

you can recover your conposure because, generally, | don't blast
off like that,” I kind of work up toit. youhad started by
saying we cannot do what nmy anendment did which was to deny
these cl ai ms. Why do you say we cannot do that? gjnce we did

it last year and there was nothing fromthe Attorney General' s

office in the formof a directive to the Legislature or any
court saying that we could not do that, gowhy are...

SENATOR COORDSEN:  Senator Chambers...

SENATOR CHAMBERS: ...you now saying we can't do it this year?

SENATOR COORDSEN: Excuse me. Senator Chambers, | would
i magine, and this is speculation on ny part, is because there
was no contest, no question raised last year. |t's no different

than. any ot her deviation from whatever our statutes m ght
provide in any area.

SENATOR CHAMBERS: How i s the question different this year when
we denied the claim..the clainms than it was |ast year “ynen we

denied the sane clains'? How is the question different?

SENATOR COORDSEN: The question is different in one respect, gas
| understand it, and that is that it was g claim agai nst the

state and these people gat that tine, Thisyear, thereis a
cl ai m made by the enployees to be rightfully conpensated for the

cost of our action |ast year.

SENATOR CHAMBERS: Senator Coordsen, what in the | aw prevents us
from denyi ng these cl ai ns?

SENATOR COORDSEN:  According to the information | have, it's jp
81-8239.05, the state shall indemifyits officials and
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enployees and its past officials and empl oyees against any
judgnent for noney damages and costs as a result of an actor
om ssion occurring in the course and scope of enploynment of such
official or enployee after Nay 22, 198l. ang thep it goes on to
say, subsection (1) of this section shall not appli]y, shall ot
apply in the case of nalfeasance in office or willful or wanton
neglect of duty. This.  .these charges were never broughtin any
of the causes of action. The state cannot be

punitive charges. Ny understandi ng of Judgelk bom Islragz!\seorfi?]rg
i n handi ng down his decision was that the state was |japle for

the 22,500 and the comgensatory damages against the two
enpl oyees in question was $2, 500.

SENATOR CHANBERS: Senator Coordsen, who brought you the
information that you are telling us about? You said based on
the informati on you have. o brought that to you'?

SENATOR COORDSEN: The Departnment of Labor.

SENATOR CHANBERS: Have you tal ked to anybody fromthe Attorney
Ceneral 's office?

SENATOR COORDSEN: Not on this specific issue. |pa e an
Attorney Ceneral's Qpinion on another question that | asked.

SENATOR CHANBERS: No, | want it on this one. Thank vyou,
Senator Coordsen. Nembers of the Legislature, there are people
who want, for sone reason, to help these two individuals. I
don't  know if there is activity in the Departnment of Labor of a
simlar kind, a sexist nature which is what j,49e Urbom found
these men to have engaged in, gender discrimnatron. and to sa

as briefly as | can, the whole matter was subnitted on the
record that had been established before these other
to the District Court, Judge Urbonis court. j3,,qge Urbom found
agai nst these two individuals in their indivi dual’ capacity and
for Senator Coordsen to stand here and say that Dbecause the

commissions

Labor Departnent said this kind of sex discrimnation is \ithin
the scope of enploynment, | disagree with him | don't have to
accept Senator Coordsen's conclusion. | certainly don't accept

that of the Labor Department and maybe that's why we have so
nmany problens in some of the state agencies. There are a grou
of professors at UN-O females, who are concerned now because o
differentials in the salary they are to receive and it' s based
on gender discrimnation. sp if the attitude of the body is ¢to
reflect what Senator cCpordsen's talking about, then it's all
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right to do these things against females. And | think it is not
all right. We, as a legislative body under the law as it exists
now, areto exercise our judgment and our discretion when these
clainms are-presented to us. |f we chose to pay a clai mthat was

based on punitive damages, we are not prohibited from the
law. .. by the law from doi ng that.

PRESIDENT: Time.
SENATOR CHAMBERS: We can.

PRESIDENT: Thank you. Senator NcFarland, please. Senator

Chanbers, | apologize for not letting you know a minute ahead.
Okay.
SENATOR NcFARLAND: Thank you, Nr. President. | just got here

so I'mgetting ny file and things down. This is an issue that
was brought up to ne by one of the wonen that worked in the
Corrections Departnent. I't was not the woman who was the
plaintiff in the lawsuit. It was a woman who was one of the

gui des and one of the enpl oyees of the Corrections Department
who was a friend of Barbara Shaw, the person who was successf ul

with her sex discrimnation claimagainst the two supervisors at
the Department of Corrections. She had...the wonan that came to
me was a nenber of our church. At the time, she had been
pregnant and she was, during the sequence of events when the
hlrl_ng_ p_rocess was OCCUrrlng,_She had given a guide of the
facilities at the Corrections pepartnment and one of the two
supervi sors had came up to her and said. | pgpde the comment t hat
aren't we progressive outhere? W' re having pregnant wonen
give guides...give guided tours of t he Depar t ment f
Corrections. And then he tried to put his hand on her storracR.
Shewas offended by jt and there were a number of other

offensive things that these supervisorsdid,
wonman fromny church but also to Baprbara Shaw Wh”é’tha"é"yaf,?,ﬁz%

for the assistant supervisor position. | have a whole series of
quotes that they made that were part of Judge Urbonis deci sions.
One of the quotes that thesesupervisors made was when Barbara
Shaw woul d purchase a candy bar or purchase sone kind of food at
t he vendi ng machi nes, h nt wi

supervi sors that, hey, tygu' croemsgt tti ngag Irin?glee Wd%nﬁaCKOI hetr g?
aren't you? And aren't you going to take another fat pill? and
when are you going to get married and settle down and have a
famly? Those kind of coments were nade in the npbst demeani ng
and derogatory manner. | talked with Barbara ghaw after the
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initial hearing on this came up way |ast year when the initial
claim was presented and she said that, really, senator

NcFarl and, she says, | did not.. .| did not like the comments
they made, | thought they were demeani ng, they were derogatory.
| considered the source of the quotes. But she said the
pro...but | could live with that because | could parry them and
| could...l could let them slide by and not...and disregard
t hem But she said when it canme to the point where | was
applying for .an assistant  djrector position and these two
supervisors, instead of appointing me even though | was fully
qualified, fully trained, fully experienced in the job, when
they select one of their buddies to fill this position, then it

became too nuch, then those derogatory, demeaning and sexist
conments became the basis for discrininating aﬁai nst me in ny
career. And she says, | was not going to standthere and | a
not going to sit there and let that pass and that is why I finea
the suit, that is why | tried to get sone kind of |egal redress
for that kind of violation. aAnd, as a result of that, she took
it to court and Judge Ubom in fact, ruled against these
supervisors and their defendants. | have quotes from

L h his
opinion that I will read to. you and | hope | have anot her chance
to speak on it. I will pass out copies of the quotes and the

findings that Judge U bom made.
PRESI DENT: One mi nute.

SENATOR NCFARLAND: The real issuehere s, should the state
indemmify these kind of individuals for this kind of derogatory

and demeaning conduct that they had toward wonen in their
departnent? And my viewis tl>1/at if'yoare going to deter this

type of conduct, then you should have these people personally

accountable. The original settlenment was tha{3 these 1 ndividuals
would be accountable in the anount of $2,500 in conpensatory

damages to be split between { pem It coul d be apportion g

bet ween t hem The nmost |ikely was they woul d each pay !B%.S 0.
I did not see that as an onerous penalty. It's something that

would be a financial burden for them, I'm sure, butit's

sonet hi ng that it seened to ne Only fair amd reasonable that

they shoul d...they should be required to pay. nerwise if the
state continues to go in and bail these type of |n%| vi dual s out,

that kind.. .

PRESIDENT: Time.

SENATOR NcFARLAND: ., ., of sexist and deneani ng coments are only
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going to continue in all of the departnents we have in state
gover nnent . And unl ess theyare hel d personally accountable in
this .particular situation, in effect, the state condones that

t ype of behavior. And, for that reason, | would urge that the
Coordsen anendment not be adopt ed. We have tal ked about this
for two years now. They were not conpensated two years ago.
They were...they were not conpensated this year when they were
taken out of the bill as far as indemification and now, 3t this
late stage on Select File, Senator Coordsen brings it back to
conpensate them | think that their conduct cannot be condoned.

| don't think their conduct can ba defended and | will pe gjad
to get further information to you shortly.

PRESIDENT: Thank you. Senat or Coordsen is next, but may I
introduce some guests in the north balcony gf Senator Hefner.
W have 35 sixth through eighth graders fromthe Zion Lutheran
School in Pierce, Nebraska and their principal and teacher.
Would ~you students and instructors please stand and be
recogni zed by the Legislature. Thank you for visiting us today.
Selr;attlar %oordsen, followed by Senator Chambers and Senator
cFarland.

SENATOR COORDSEN: Thank you, Nr. President,
body, there was a story told about a young boyaaiﬁoﬁemgge{)%r%f tng
never spoke andhe was two years old and he never spoke andahe
was four years old and henever spoke. and his parents took him
to every speech doctor in the country, every specialist in the
country that they could find and he never said a word. And when
he was about 10 years old at a fanily gathering and they Had tﬁe
m nister and the aunts and uncles and everything there, 31| of a
sudden this 10vyear-old poy said, pass the blank salt, these

potatoes ar e flat. And, of course, everyone as reall
enthused, but why didn't youspeak before'? |¥|e Sai\év, Sup unt iy|
now everything was all right. and it's alittle bit |ike this

issue that we're talking about this norning. Therecord shows
that the comments that Senator Chanbers cites are 5 pgtter of
the record. The comments that Senator NcFarland cites are a
matter of the record. And | doubt that there s anyone here
that personally has any |less sexist bias than I do. The
question, when you peel away the oratorical petals from, the
iiower that's presented to us, is what is in the center’?yy

is in the center is that we cannot nmake this decision based upon
enoti on. We have to nake these types of (ecisions based upon
the statutes that govern our behavior, as a m ter of fact, in

this...in this circunstance. Judge Urbom's decision was
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mentioned. | m ght quote several things also from Judge Urbom s
deci si on. Ref erring to Barbara Shaw, Shaw geeks general
conpensatory as wel | as punitive damages from Avery and
Hendri ckson for their jndividual capacities...in their

i ndividual capacities for {nejir violation of her equal
protection rights. And then he goes on to clarify the
di fference between punitive and compensatory damages. The
judge's decision says the only evidence o¥ injury is Shaw s
testinony, goes on at the end of the paragraph, an amounto f
general conpensatory damages is small but genuine. A reasonable
appraisal of that sumis $2,500. To be entitled to punitive
damages fromthe defendants for their violation, Shaw nust prove
that the defendants were, "notivated by evil motive or jptent-,

or f(acted in a way that suggests reckless or careless
indifference to the federally protected rights of others.) The
evidence in this case does not support Shaw's prayer for
puni tive damages. Shaw is entitledto reasonable attorney's
f ees. And then it goes on that she is entitled to back ‘pay,

front pay and general conpensatory damages, general conpensatory
danages in the anmount of $2,500. The State of Neraska, in
statute, is not required to pay punitive damages if we should
not decide to doso put we do indemify our employees for

éudgmants such as this. In n}/ opening, | tried to explain as
est as | could in lay person's ferns what our responsibility in
this issue is.

PRESI DENT: One m nute.

SENATOR COORDSEN: |t makes not a great deal of difference at
the heart of this matter what the statements were made. They' re
a matter of recordin the Equal Cpportunity Conm ssion hearing
which found themnot guilty. They're a nmatter of record, again
in Judge Urbont s decision which awarded compensatory damages,
which they are fully entitled to recover fromthe Stafe of
Nebraska as part of our indemification statutes. We have no
choice. Thank you.

PRESIDENT: Thank you. Senat or Chanbers,pl ease, followed by
Senator NcFarland.

SENATOR CHAMBERS: Nr. Chai rman and nenbers of the Legislature,
Senator Coordsen, ny grandnother was a wonan, ny nother is a
woman, ny former wife is a woman, sisters are wonen. | have

a daughter who is a woman. have a profound and abi di ng
respect and maybe an abundance of protectiveness where wonen are
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concerned. | see a double standard everywhere in thjis society
when it comes to wonmen. | can hear sone people on this floor
ﬁet very exercised about the rights of business men. CEOs who
appen to be nen, and even sone of the activities on'this ?I oor,
some of the young wonen referred to, andolder women, as gals,
glrlle Al 1 of these kind of things t hat are not to b
of fensive to wonen, they are put-downish and if nen were treatec?
in the same way by equival ently deneani ngawords and conduct,
then there would be Hades to pay. Inthis society, our women
are conditioned to feel that they are subordinate and inferior.
They affect the appearance of not being offended by things that
offend them And nen who would not want to be treated that way,
or have their mommas treated that way, will treat other wornen
that way and pretend there is nothing wong with ;; I will
never, on this floor, or by any action that | take on or off
this floor do anything to further entrench the discrimnatory
negative attitude that exists toward women in this society. |
is easy for arrogant nen to lord it over women, assume that
pontificating self-righteous position and say, this is the | aw
Yeah, it's the law, it's the | aw of chauvini smand sexism It
is wrong. They probably. | can see why a |ot of these wonen
bring conplaints to me and not other members of the | ggislature
because they can hear what the attitude is. |nagencies
throughout this state, there are discrininatory actions taken
agai nst wonen and many times when they come to nme they say, 1t' s

not the kind of thing that | canproveto the point where
anything can be done or will be done about it but |'ve got to
have somebody to talk to. And they cone to ne. And, for the

informati on of those who may not knpow, the vast maj ority of
women who work for this state are white. Sg yvour women come to
me with conplaints about how their men mstreat themand demean

and degrade them. Wien they go to school, they' re wonen,
they' re not gals. | have talked to reporters about referring to
the Governor as Ms. Or. They didn't refer to Thone as

Mr. Thone. They don't refer to us as M. Schnit and
Nr. Chanbers but they refer to Senator | ghedz as Nrs. Labedx,
Nrs. Crosby. If the title Poes with the job,. why should itbhe
taken away because a female holds the ¢tjt]e? WA t hey are

en
being discussed in terns of their job, they should be accorded
the same title that all the men receive. Some people night say
that men do these things unconsciously. | don't think so,
because they don't do it to other men. They don't do it to Nike
Harper. They know how to be appropriately respectful to all ¢
those who can put a hammer on them Byt when it comes to wonen,
denean and degrade them talk about their appearance, (igicule

4917



April 25, 1989 LB 811

t hem because they are pregnant and then have the state pay noney
to underwrite this kind of msconduct and do it on the basis of
sone kind of abstract notion that because | find these words ;,
the statute and in ny personal opinion.

PRESI DENT: One m nute.

SENATOR CHAMBERS: .this is not the case, therefore, we ought
+0 reward them. And that's what we would be rewarding
them for doing to these wonmen what we woul d probak?l y knock them
down for if they did it to ours. Wait a mnute, let me speak
for nyself. L et ne speak for nyself. Had it been ny wfe,
pregnant, and some fool was going to meke that remark aboUt por
and touch her stomach, charges would be brought against ne
because | know how to handle them Al of this nice beating o
cps and flapping of lips that goes on on thisfloor is so nuc
nonsense, full of sound and fury signifying nothing. Iong as
we can have _brou?ht to us the kind of m sconduct engageds by
these individual's and then give noney fromthe State Treasury,
put there by all the taxpayersto reward them, we are
conplicit” and we are wong. ' |"mnot sure but Senator Coor dsen
may have voted todeny this noney |ast tine. "mgoing to ask
hi m t hat question. Senator Coordsen, when we Were denylng these
clains |ast year did you vote agai nst denying these cl ains?

PRESI DENT: Ti me. Just . amment ou' re not on Senator
Coordsen. Now try it, Senator Ooordser%/. '

SENATOR COORDSEN: Thank you. My time?

PRESI DENT: Well, tine is really up but why don't you answer his
guestion, Senator.

SENATOR COORDSEN:  Al'l right. | would have to check therecord,
Senat or Chanbers, but | rather suspect that | did. | don't know
that exactly but | suspect that | did.

P RESIDENT: Thank you. senator MFarland, followed by Senator
Hal |, Senator Coordsen, Senator sSchnit, Senator Haberman gng
Senat or Chanbers. Senator McFarl and.

SENATOR McFARLAND: | appreciated your vote at that tine,
Senator Coordsen. | thought it was correct and very reasonable
and judicious of you to rule that way. Let ne read. |et me
read you some of the comments fromthe opinion about \ hat kind
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of things these men said. Judge Ur bomsays, although the
evidence of the supervisors' sexist statenments and behaviors by
itself does not conclusively prove that they considered the ;4

candidates’ gender in reaching their pronotion decision, it
makes it difficult to believe that their testimony...in their

testinony that they lifted thensel ves above the insensitivity of
their wusual attitudes as they made the pronotion decision. ¢
is atwst of reason to believe that persons conmitted to gqyg|
opportunity woul d subject one group of workers, here women, to
dermreani ng and unprof essional remarks gznd behavior. Then e
conti nued. He said, the supervisor nade coments to the nmenber
of my church and a correctional counsel to the effect that after
she had had her baby she probably would not return to work due
to maternal instincts.  Concerning a tour of the facility that
she gave to outside visitors, she said that the supervisor made
the comment to the effect that we were real progressive here

because they had pregnant wonen giving the tour. He attenpted
to pat ny stomach. Then you have another comment. |t says, the
supervisor's ~ reference to wonen's bodies, weight gaining,
maternal instincts, personal lifestyles, his assigning “:ierical

tasks to females and repeatedly calling females "the girls"
after warning, indicates adiscrimnatory ahi nus which rel egated

females to an inferior position in a professional gpyjronment.
Further, it was the supervisor's preference to work wth someone
he was confortable with socially, another male who wasa
personal friend, rather than a female whose position might
threaten his discrimnatory attitudes and practices. [Last Y,
the judge concludes that Shaw has shown. ..Barbara Shaw has shown
by a preponderance of the evidence that the defendants
intentionally discrimnated against her because she is fenale.
Intentional discrinination. Wat is the standard that e have
for indemification? | passed it out to you and it talks about

i ndemmi fication in Section 81-8239. 05. | ndemi fication shall
occur with two exceptions. Theone, subsection (2), says, shall
not apply in the case of malfeasance in office. And when
you...how does one define malfeasance? Vell, | have a
definition there fromthe | aw dictionary which says, malfeasance
is the comm ssion of sonme act which is positively unlawf ul.

| submt to you that when sonmeone intentionally discrimnates
against a woman because of her sex and denies a promotion
opportunity to her because of that, that is a positively
unlawful thing to do, particularly in an gzrea where they are
commtted to equality of opportunity,

don't think the sqt ate s%oul d c%)ndone ity %{‘/di‘ﬁ‘ag% P?{Yngothg%’ ir:
that process. There is no basisfor it and if we. s we, in
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fact, indemify these individuals, then we are taking taxpayers'

dollars to condone and, in effect, indirectly approve of such

conduct. | don't think $750 paid by each of these pgnis t 00

substantial a penalty for themto pay. As a matter of fact,
they have already paid it. The question is now whether the

state has to indemify themfor it. It's been before the
commttee two years. Last year, when it came before the

committee with Senator Coordsen's vote these e erenot

i ndemni fied. This year it cones before us again and K th nk tRe

deci si on should be the sane. W should not indemify them for

that type of conduct. They may have changed. | trust that it

has had an effect upon them  They made...

PRESI DENT: One m nute.

SENATOR McFARLAND: ... a mi stake. | appreciate the fact that
sometimes people say things that they regret later. | phave said
t hings | regret later. But the fact of the matter is that

pronotion decisions should not be based upon sex or gender. v,
should base them upon the qualifications of the individual
appl ying. BarbaraShawnerely asked that. shewas. denieda job
whi ch shoul d have been legitimately hers had it not been for {he
attitudes of these men. They have paid their noney. They have
made a mistake, then let them |jve with it. That sends a
message to the other enployees that they will be held to the
sane kind of standards and if they make 5 m stake, they will
have to pay too if they intentionally discrimnate against
people. It seems to me that is the approach that the state

shoul d take, that should pe our policy and | don't think we
shoul d indemnify people and give tacit appfoval to that type 5
conduct.

SPEAKER BARRETT: Thankyou. Senator Hall, followed by Senator
Coordsen, Senator Schmt.

SENATOR HALL: ~ Thank vyou, M. President, and members,
reluctantly rise in opposition to Senator Coordsen' sanendment
because | understand the position that he feels he is in. gyt
was the Cha .rnman of the Business and Labor committee the year
that this claimcane before the conmittee. W discussed it in
I ength, spent clearly as nuch tine in conmttee, |f not mor e,
than we have on this issue on the floor and debated it fully by
the entire body when the clains bill at that time, LB 1235, |
think it was, was in front of the body. VWhat we did is we
decided to indemify these enpl oyees and we did indemify ihem.
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The claim that...the anpbunt was somewhere in the nei ghborhood

of, I think, 24 or $25, 000 and, as a state, we indemified the
errpl oyees to the tune of $22 500 What we said was that the
balance of $1,500o0r...1 thi nk it was 1,500, 750 per enpl oyee,

was to be paid by t hose enpl oyees as individuals, that there was
m sconduct, extrene m'sconduct or. their part and we, as
committee and then as body, supported that idea pport d
t hat concept that there should ¥Je sone liability on ther T ?
that we did not condone this kind of action or this ki nd of
activity. We did not set the doIIar figure at any severe
but enough to say that this is not sonething that we feel sl]ou?d
be condoned by state enployees. e jndemified the balance. we
said that we will pick u% the tab for the balance of the
j udgnent, which was clearly the vast mpjority of it and felt
that that was our responsibility. But | think we also made the
deternmination that it was npot our responsibilityto totally
indemmify these individuals wjthout saying that there is sone
cost that has to be paid. And we said, | think a nunber of
that we wanted to send a message to all state enpl oyees t?mat
they must be in some formor fashion, to some extent,
responsible for their actions. aAndwe did that when we passed
LB 1235 and denied the $1,500 of that claim and | think that' s
the figure that was used. W paid the bal ance and, state
we felt responsible and we felt that that was the rigﬁt thing to
do. V¢ havedone that. These individuals have paid their
portion of that claim Nowthe%/ re coning back and asking that
o

the state should indemify themfor that $1,500. | don't think
we have to. I don't think we shoul d. I think we need to
continue to say that enpl oyees must, to Ssome extent, be
responsible for their actions and they need to be | ooked at' on a
case by casebasis. |In sonme cases, yes, we indemify themto
100 percent, youbet. |n others, there should be some costs, |
think, when it is clearlythrough their own actions to sone
extent that they have, without a good cause, without ary cause
at all, 1 think, t aken t hi ngs into their own hand, done things

that are totaIIy inappropriate within the scope of thei
wor kpl ace and have brought judgnment against the state because o{

that.

PRESI DENT: One m nute.

SENATOR HALL: All we do here in this bill is continue to say
that to some extent you nust be responsible, that the gigqte i
not going to totallyroll over and play dead with regard to
every or any action that an enployee takes. | think that this
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was a good deci sion when we nade it two years ago. would hope
that we would continue to follow that sane line of t ouguht. The
committee, | remember, was unani nous, those nenbers who were

voting who were there voted to advance this out and | think that
there was very few red votes when this issue was brought pefore
the entire body in the claims bill that year. | ywouyld urge the
body to continue to support that line of thinking and to oppose
Senator Coordsen's anmendment. Thank you, Nr. President.

PRESIDENT:  Thank you. Senator Coordsen, please, followed by
Senator Schmt and Senat or Haberman.

SENATOR COORDSEN: Thank you, Nr. President, 5nq nembers of the
body, my great grandnother was al so a wonan ané1 my grandnot hers
and my nother and two daughters, Senator Chanbers. nd. as a
matter of fact, |I think that ny wife is a woman, in fact, I'm
sure of it. And | would share with you that | wasraised and
Bersonally accept and pronote absolute equality between sexes,
etween races in all ways. | don't disagree with the statenents
that Senat or Chanbers and Senator NcFarland nade with regard to
the recorded facts of this case. |wasraised, as | said, in an
atmosphere of , in our community and our famly, 5fas close to
total openness, appreciation, understanding as | suppose you can
do. And | passed that, | hope, along to my two daughters and ny
oneson. | don't deny,based upon personal experience, that
sexism exists in government and industry in a real and
wel | -documented way. | would share with you that when | cane in
contact with state government in July of 1981 and the months
that followed were a devastating |earning experience to me of
the sexismthat existed and exists, |'m sure, today in denying
equal opportunity to equally or better qualified people based
upon some external factor. Byt that's not the issue here.  The
issue here is one of whether we follow our statutes, \ nether we
apply the indemification statute for state employees, g5

they're written, equally for every person that's affected by
them |f there had been punitive danages assessed agai nst thesé

people, this amendnent nost certainly would not be here. IL we
do this and |leave 811 as it currently exists, there will be an
" ndeterm nabl e anobunt of inconsistency in 4ur statutes. Al l
state enpl oyees, regardl ess of gender, will not know...

PRESI DENT: One m nute.

SENATOR COORDSEN: _...what their job protection is. | think
that the record of this debate, the record 4f the debate the

4922



April 25, 1989 LB 811

last time we talked about this and certainly in the last session
of the Legislature, is clear and convincing evidence that this
body, this body in no way ever supports gender bias, that we
believe, as a body, in equal opportunity, but equal protection
‘inder the law goes all ways. We have, as I have stated several
times before, very little choice in this matter. If we want to
find some way...

PRESIDENT: Time.

SENATOR COORDSEN: ...of punishing people for doing this in the
future, let's change the law. Thank you.

PRESIDENT: Thank you. Senator Schmit, please, followed by
Senator Haberman. I don't see Senator Schmit. Senator

Haberman, please.
SENATOR HABERMAN: Call the question.

PRESIDENT: The question has been called. Do I see five hands?
I do and the question is, shall debate cease? All those in

favor vote aye, opposed nay. We are vo;ing to cease debate.
Senator Haberman.

SENATOR HABERMAN: I hate to do this but I'm going to save time

if we cease debate, so I will ask for a call of the house and
I1'11l take call in votes.

PRESIDENT: Okay, the question is, shall the house go under

call? All those in favor vote aye, opposed nay. Record,
Mr. Clerk, please.

CLERK: 12 ayes, 1 nay to go under call, Mr. President.

PRESIDENT: The house is under call. Will you please record
your presence and the gquestion 1is, shall debate cease?
Authorized votes...authorized call in votes have been...call in
votes have been authorized. You want a roll call vote on
ceasing debate?

SENATOR McFARLAND: Yes.
PRESIDENT: Mr. Clerk, roll call vote. Okay. We'll have to get

the other people in first, Senator McFarland. Yeah. Please
record your presence. Look up to see if your presence is
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recorded and you mustgo to your seats now, please, We're
looking for Senator Conway, SenatorDierks, Senator Goodrich,

Senator Lowel | Johnson, Senator Labedz, Senator | ynch, Senator
Moore,  Senator Peterson, sSenator Pirsch, Senator Schimek,

Senator Schmit, Senator Wsely. W' re going to have a roll call

vote on ceasing debate as soon as you get in your seats. pjgase
record your presence. Still looking for Senator conway.
Senat or Goodrich and Senator Conway. Now j ust Senator Goodri ch.

Senator NcFarl and, may we go wi thout Senator CGoodri ch.

SENATOR NcFARLAND: Yes.

PRESIDENT: Okay. Ladies and gentlenen, the question is, ghall
debat e cease? Rol | call vote. | pelieve Senator McFarl and
asked for a roll call vote. |s this correct, Senator NcFarland?

SENATOR NcFARLAND:  Yes. it is.

PRESIDENT: Yes. Ckay, Nr. Clerk, roll call vote on ceasing
debate.
CLERK: (Roll call vote read. See pages 1895-96 of the

Legislative Journal.) 27ayes, 14nays to cease debate,
Nr. President.

PRESIDENT: Debate has ceased. Senpator Coordsen, would you |ike
to close on your anendnent'?

SENATOR COORDSEN:  Thank you, Nr. President, and nmenbers of the
body, I, in no way, personally support any of the recorded
actions of the affected individuals. | didn't check into it to
see whether they had been reprinmanded in their positions or not.

If not, they certainly should have been, in ny {u.dgment. |
think the debate on the floor has clearly indicated thisS pody's

di sapproval of behavior of that type, not only on the part  of
these two individuals but any individual, irregardless 4; gex
that works for the State of Nebraska. aq 3 rmatter of fact. |
think we have expressed our opinion at our generaf ispleasure
with that type of activity on the part of the genereﬂj p%pueface.
But the case in point today is whether we, as a body, equally
uphold the | aws of the State of Nebraska as theyaré currently
witten. A vote to support this anmendment is certainly not a
vote in support of gender bias or any other type of bias. |i's
aVOtethat'SI’ight. It'Sinregard to t he adm nistration of
the | aws of the State ofNebraska and how they. how they are
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applied equally to all individuals. These people were not found
guilty with regard to punitive damages but rather compensatory
damages. The Judge says what was done was wrong, was wrong for
the State of Nebraska to, even though it might have been unknown
to the supervisors, to overtly or covertly support such actions.
In a sense, we're all guilty and, as such, we perhaps all pay.
I'm sure this will follow these people as far as their
individual lives as long as they are employees if, in fact, they
are still employees, and I don't know, that's not my issue. My
issue is whether this body applies the laws of the State of
Nebraska that are on the books in the way that they should be
used. I would encourage the adoption of this amendment, and I'm
sorry that we had to come to this place in history to do it.
Thank you.

PRESIDENT: Thank you. The question is the adoption of the
Coordsen amendment. All those in favor vote aye, opposed nay.
Senator Coordsen, please. Roll call vote has been requested.
Mr. Clerk.

CLERK: (Roll call vote read. See page 1896 of the Legislative
Journal.) 18 ayes, 21 nays, Mr. President, on adoption of the
amendment.

PRESIDENT: The Coordsen amendment fails. Do you have anything
else on it, Mr. Clerk?

CLERK: Yes, Mr. President, I do.
PRESIDENT: The call is raised.

CLERK: Mr. President...Senator McFarland, youa have the next
amendment. I have AM1002 in front of me, Senator.

SENATOR McFARLAND: 1 would pass over that.

CLERK: Senator McFarland would move to amend. Senator, I have
1348 in front of me.

SENATOR McFARLAND: Withdraw that one as well.
CLERK: I have nothing further on the bill, Mr. President.
PRESIDENT: Okay, we're on the advancement of the bill. Any

discussion? If not, the question is the advancement of the
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bill. Al | t hosein favor say aye. Opposed nay. ltis
advanced. Moveon to LB 812.

CLERK: M. President, LB 812, the first item | haveare
Enrol | ment and Revi ew anendnents.

PRESI DENT: Senat or Lindsay, please.

SENATOR LI NDSAY: Mr. President, | novethe adoption of the
E 6 R anendnents to LB 812.

PRESI DENT: You' ve heard the notion. Al in favor say aye. All
in favor say aye. Opposed nay. They are adopted.

CLERK: M. President, Senator Wthem would move to anend.
Senator, this is your anmendnent to strike Section |I. Withem

amendment ~ FA187 appears on page 1890 of the Legislative
Journal.)

PRESI DENT: Okay, Senator Wthem please.

SENATOR W THEM Yeah, |' ve got to shift gears here. | have two
amendnents on this bill and was planning on taking the other one
first but this is fine, we'll go ahead and take this one.
Section Il of this bill deals with the student...the SSIG
program And, again, there was a lot of confusion, | filed this
notion on General File. We discussed. | filed it with the full
intent and full inclination to withdraw the amendnent, just have
alittle debate and a little discussion as to what this whole
thing is all about with the student assistanceprogram | (id

indicate I would bring the amendment back ¢on Select File, at
which time | would ask for a serious yes or no anendnent. The

debate is a | engthy one. It is going to be fought on three
different fronts this session, probably four now that | see the
main line appropriation pjj| , LB 813, has simlar sort of
| anguage in it as thisdealing with howthe dollars to the

student...the SSIG programare distributed. currently, they are
distributed to specific canpuses based on a formula that detfines
need but does not take into account the cost of attending the

institution. Such a fornula tends to favor public institution
students over private institution students. istorically, this
has been a sore point. Most states, it's ny understandi ng,

woul d say all states and maybe I'mwong but | would have to pe
proven wron before | would not believe that all other states

distribute their dollars with a factor jn their formula that
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LB 325, LB 586A, LB 611A, LB 683, LB 683A, |B811, LB 812 all
reported correctly engrossed. That's a1l that | have,

Mr. President.  (See pages 1978-79 of the Legislative Journal.)

SPEAKER BARRETT: Thankyou. Pleased to announce that senator

Dennis Byars has some guests in the north bal conyfrom BI Iafer

Hi gh School . Would you people please stand and pe recognized?
Thank you for being with us this afternoon. Also some speci al

guests under the north bal cony, fromthe North Platte area, gnd
guests of Senator Bernard-Stevens, we have some champions and

runners up froman auto nechanics class and their teachers, from
North Platte High School. They've just won the Plymouth AAA
Troubl eshooting Contest. woul d you four students and your two

teachers please stand and be recognized. Thank you, we're very
pl eased to have you with us and congratul ations to all of you.
Let the record also indicate that Senator More had 27 third and
fourth graders from staplehurst and Ulysses in the north
bal cony. They havejust left the Chanber. \y (Cerk, to the

first bill on General File. LB 588.

CLERK: Mr. President, 588 was a bill introduced b Senat or
Chambers. (Title read.) The bill was introduced on Xanuary 18,
referred to the Government Conmittee. The bill was di scussed,
M. President, on March 29. |t was discussed again on April 10.
At that time the committee anendnments were defeated. There was
then a motion offered by Senator Conway to indefinitely postpone
the bill. Senat or Chambers agreed to |ay the bill over,

M. President. That motion is currently pendi ng.
SPEAKER BARRETT: Senator Conway.

SENATOR CONWAY: | s Senator Chanbers in the building?
SPEAKER BARRETT: | 'm sorry.

SENATOR CONWAY: |s Senator Chanbers in the building?

SPEAKER BARRETT: We are not certain.

SENATOR CONWAY: Does he have sonmeone desi gnat ed to represent
himon this bill, or will we just pass it over?

SPEAKER BARRETT: The Chair recogni zes Senator Chanbers, please.

SENATOR CHAMBERS: M. Chairman and nmenbers of the Legislature,
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CLERK: (Read recordvote. See page 2095 of the Legislative
Journal.) 45 eyes, 0 nays, 1 present and not voting, 3 excused
and not voting, Nr. President.

PRESIDENT: LB 325 passes. | would like to introduce some
guests in the north balcony of Senator Warner. W have
50 fourth grade students from Norris at Firth with thej

t eachers. Wul d you fol ks pl ease s'and and be wel comed by tI%e

Legislature.  Thank you for yisiting us today. Nr. Clerk,
LB 811 with the energency cl ause attached.

ASSISTANT CLERK:  (Read LB 811 on Final Reading.)

P RESIDENT: Al'l provisions of law relative to procedure having
been conplied with, the question is, shall LB 811 pass with the

emergency clause attached? Al| those in favor vote aye, opposed
nay. Have you all voted? Record, Nr. Cerk, please.

ASSISTANT CLERK: (Read record vote. See page 2096 of the
Legislative Journal.) Thevote is 46 ayes, 0 nays, 1 present
and not voting, 2 excused and not voting, Nr. President.

PRESI DENT: LB 811 passes with the energency clause attached.
Nr. Clerk, LB 812 with the energency cl ause attached.

ASSI STANT CLERK: Nr. President, | have a motion gn the desk.
Senator Hall would move to return LB 812 to Select File for

specific amendment, that being to strike Section 8 as found on
page 6 and 7 of the bill.

PRESI DENT: Senator Hall, please.

SENATOR HALL: Thank you, Nr. President and nmenbers. This is
the bill, as you know, the deficit appropriations gi ||!1 t hat
deals with the issuearound specifically in Section t hat %e

anendnent woul d strike on the Pharmacy Col |l ege at the University
of Nebraska Medical Center. W had discussjon and debate on the
i ssue both at the first and second stages of debate |  had
offered an amendment at that time that would have appropriated
nmoney for an independent study, woul d have set aside the funding
so that the noney woul d have been appropriated but not until the
Legi sl ature had the opportunity to get an independent study.
Studies to date have, as | said earlier, in ny opinion been
studi es that one could call incestuous in that they were _done
very often by folks who had an interest in the facilityor
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solid decision, a solid, good public policy decision that is
going to make sense. Obviously,we would |ike both parents to

be notified in an ideal world. And | suggestto you that. in
nost cases, if you have a one parent requitenent, if that m nor

girl is going to make the decision to notify one parent, ghe'||
notify both of them that's her desire. But if it' s...if the
requirement of notifying two is going to dissuade her from

notifying at all, that encourages abortion, The two parent
requirenent in 20...out of the Ninhesota experience, |, 20 to

25 percent of the cases encourages abortion, encourages judici al

bypass, which is an easy road to abortion. | really wish you'd
listen to this and think through this on your own without

necessarily following what the | obbyists may be telling you to

doon this, because this really makes gense. So | would

encourage you, please, to adopt this amendment at this tine.

This is the only amendment 1'magoing to offer on peral File

On Sel ect File, consistent with the concerns that Eudge Ur boim
had with confidentiality and the concerns

with Hodgson, with thg 48- hour rule, | be} Pgbetihte sh88|“J tbehzag

and not 48, but I'mnot going to argue that today, but | do

think that t he one parent nakes good, sgolid sense. |t answers

sone of the concerns that | believe Senator Lynch and maybe ggme
of the others, Senator Hannibal and others may phave raised in

their ~ very, very well thought out commentsonthis bill. g
let's relieve some of the pressure here and let's ass  an

amendnment that is good public policy, because’it Is goo% publ ic

policy and makes good sense. Thank you.

PRESIDENT: Thankyou, Senator Ashford. we'll  try to have
better attention for you when you close. wile the Legisl ature
is in session and capabl e of transacting busi ness, ? pr%pose to
sign and do sign engrossedLB 330, LB 325, gnd LB 811. 1 'd like

to introduce a special group up in the north balcony today.
Senator Noore has a group of 52 fourth grade students from
Wllard Elementary shool in York, Nebraska. They are
acconpani ed by their teachers. \wuld you fol ks pl ease stand and
be recogni zed, students and teachers. | ~want to draw your
attention to SenatorNoore's necktie, |adies and gentlenmen; if
you'll turn around and show us. As | understand jt, when the
students in this school read a book they get a, is that a flag;
Senator Noore, and all the. . you' |l notice the great number of
flags. So apparently youTe |earning to read, whichis an
inportant thing for all of us. We're happy that sepator Noor e
gracefully wears the tie. Thank youfor visiting us today.
Senator Haberman, please, onthe Ashford anendment. Senat or
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May 4, 1989 LB 132, 323, 325, 330, 769, 811
LR 116-121

Senator Ashford amendment. All those in favor vote aye, opposed

nay. Record, Mr. Clerk, please. Record vote has been
requested.

CLERK: (Read record vote. See pages 2099-2100 of the
Legislative Journal.) 32 ayes, 4 nays, Mr. President, on the

adoption of the amendment.

PRESIDENT: The Ashford amendment is adopted. Do you have
anything else on it, Mr. Clerk?

CLERK: I do, Mr. President. May I read some items into the
record?

PRESIDENT: Yes, you may.

CLERK: Mr. President, the Enrolling Clerk has presented to the
Governor bills read on Final Reading this afternoon. (Re:
LB 330, LB 325, LB 811.)

A study resolution by Senator Withem. (Read brief explanation
of LR 116.) It will be referred to the Reference Committee.
LR 117 by Senator Johnson. (Read brief explanation.) LR 118 by
Senator Johnson. (Read brief explanation.) LR 119 by Senator

Rod Johnson. (Read brief explanation.) LR 120 by Senator
Johnson. (Read brief explanation.) LR 121 by Senator Johnson.
(Read brief explanation. See pages 2100-04 of the Legislative

Journal.)

Senator Schmit has amendments to be printed to LB 132; Senator
Landis to LB 323. (See page 2104 of the Legislative Journal.)

Mr. President, the next amendment I have to LB 769 1is an
amendment from Senator Lindsay. Senator, I understand you wish
to withdraw this amendment, however, and suLstitute another

amendment, is that correct?
SENATOR LINDSAY: That is correct.

CLERK: And, Senator, the amendment you would like to substitute
is the one that reads on page 5, lines 22 and 23, strike the
original language and insert the following, a new Section 9, is
that right? (See Lindsay amendment found on pages 2104-05 of
the Legislative Journal.)

5633



May 9, 1989 LB 325, 330, 588, 811, 814

That is all that I have, Mr. President. (See pages 2207-17 of
the Legislative Journal.)

SPEAKER BARRETT: Thank you. Senator Landis.

SENATOR LANDIS: I move we recess until one forty-five,
Mr. Speaker.

SPEAKER BARRETT: A motion to adjourn, or recess, I am sorry,

until one forty-five. All 1in favor say aye. Opposed no.
Carried. We are recessed until one forty-five.

RECESS

PRESIDENT NICHOL PRESIDING

CLERK: I have a quorum present, Mr. President.

PRESIDENT: Do you have items for the record, Mr. Clerk?

CLERK: Mr. President, I have a communication from the Governor
addressed to the Clerk. (Read communication regarding LB 330,

LB 325, and LB 8l1 as found on page 2218 of the Legislative
Journal.)

Mr. President, I have amendments to be printed to LB 588 by
Senators Withem and Hartnett. That's all that I have,
Mr. President. (See page 2218 of the Journal.)

PRESIDENT: All right, we'll turn over the page to number 11 and
start on LB 814.

CLERK: Mr. President, the Legislature considered 814 yesterday.

It's the capital construction bill. Mr. President,
the...Senators Hartnett and Korshoj had offered an amendment to
the bill, Mr. President. That amendment was subsequently
divided. When the Legislature left it, I believe, they had
acted on several of the amendments. I believe the next one,
Mr. President, is an amendment to strike Section 29 from the
bill. Senator, is that consistent with where you are?

SENATOR HARTNETT: That's great, yeah, yeah.
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